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Dear Ms. Miller and Mr. Neuberger:

This is my decision on Valerie Miller’s appeal of the Unemployment Insurance Appeal

Board’s decision that she was discharged from her job with Local Book Publishing, Inc. for just

cause because she did not attend mandatory meetings.  Miller was a sales representative for Local

Book for five months in 2007.  During this time, Local Book was working on the “Rehoboth Book,”

which covered Eastern Sussex County, Georgetown, and Millsboro.  Miller was assigned to the

Lewes/Rehoboth area.  

Local Book requires its sales representatives to gather in a central meeting place and phone

in to a manager at the start and end of each work day.  Local Book holds these meetings so that the

sales representatives can ask questions, talk to each other about any problems they have experienced,

and to report their daily sales.  This policy is in the employee handbook that is provided to all new

employees.  
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Miller did not have a problem with these meetings until they were moved from Lewes to

Georgetown.  Miller told Local Book that the Georgetown location was too far from her sales area

and that she would not go to them.  Local Book told Miller that if she did not go to the meetings,

then there would be consequences.  When Miller did not go to the meetings as directed, Local Book

terminated her.  Miller then filed a claim for unemployment benefits.  The Board denied Miller’s

claim for unemployment benefits, reasoning that her termination was for just cause.  Miller then filed

an appeal with this Court. 

STANDARD OF REVIEW

The Supreme Court and this Court repeatedly have emphasized the limited appellate review

of the factual findings of an administrative agency.  On appeal from a decision of the Board, this

Court is limited to a determination of whether there is substantial evidence in the record sufficient

to support the Board’s findings, and that such findings are free from legal error.1  Substantial

evidence means such relevant evidence as a reasonable mind might accept as adequate to support

a conclusion.2  The Board’s findings are conclusive and will be affirmed if supported by “competent

evidence having probative value.”3  The appellate court does not weigh the evidence, determine

questions of credibility, or make its own factual findings.4   It merely determines if the evidence is
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legally adequate to support the Board's factual findings.5  Absent an error of law, the Board's

decision will not be disturbed where there is substantial evidence to support its conclusions.6 

DISCUSSION

Miller argues that Local Book did not prove that she was terminated for just cause.  An

employee may be disqualified from receiving unemployment benefits when discharged for just

cause.7  “Just cause” has been defined as a “willful or wanton act in violation of either the

employer’s interests, or of the employee’s duties, or of the employee’s expected standard of

conduct.”8  “Willful or wanton conduct requires a showing that one was conscious of [her] conduct

or recklessly indifferent of its consequences.”9  “Violation of a reasonable company rule may

constitute just cause for discharge, but the employee must be aware that the policy exists and may

be cause for discharge.”10  The Court has adopted a two-step analysis to determine whether there was

just cause: 1) whether a policy existed, and if so, what conduct was prohibited, and 2) whether the

employee was apprised of the policy and if so, how was he or she made aware.”11  

The Board found that Local Book’s employee handbook required its employees to attend a

meeting at the beginning and end of each day.  Miller initially attended these meetings, but stopped
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going after they were moved from Rehoboth to Georgetown.  The Board found that Miller was

discharged for refusing to attend a mandatory meeting.  Miller told the Board that she refused to

attend the meetings in Georgetown because it was a waste of her time.  The Board also found that

Miller understood that she would be discharged for not attending the meetings.  The Board’s findings

satisfy the two-step analysis outlined above and are based upon substantial evidence in the record.

Simply because Miller disagreed with Local Book’s policy regarding meetings is not a valid reason

to not comply with it and her violation of Local Book’s policy is just cause to terminate her

employment.

CONCLUSION          

The Board’s decision is AFFIRMED.

IT IS SO ORDERED.

Very truly yours,

E. Scott Bradley 
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